	AFRICA BIODIVERSITY COLLABORATIVE GROUP (ABCG):

Working Together to Help Conserve Africa’s Biodiversity


ABCG Wildlife User Rights Meeting


Background:

On 30 November 2000, the Africa Biodiversity Collaborative Group (ABCG) held a meeting on “Wildlife User Rights.”  The meeting, organized by the World Resources Institute and chaired by the Biodiversity Support Program, provided an opportunity to review select wildlife user rights regulations in the broader context of natural resources management, and to discuss their implementation and impacts.  The main focus was the relationship between states and communities.

The meeting discussed why wildlife user rights are an environmental governance issue.  Environmental governance is defined as the manner in which people and institutions exercise power over nature.  Wildlife user rights are the usufruct (subsistence) and commercial rights to wildlife legally controlled by the state in Africa

The meeting promoted a better understanding of the opportunities and challenges of developing community based wildlife management initiatives that support the dual objectives of improved wildlife conservation and improved community development.  Through presentations and discussion, it explored:

· Lessons learned from past experiences with wildlife user rights and community based forestry.
· An assessment of regulations and guidelines on wildlife user rights from Uganda, Namibia, Tanzania, Mozambique, Burkina Faso, and Cameroon based on criteria including: 1) ecological management; 

2) rights and responsibilities;

3) legal and institutional issues. 

Examples of current implementation of wildlife user rights in selected countries
Meeting Objectives:

· To develop a better understanding of opportunities and concerns of wildlife user rights in Africa.
· To encourage ABCG Organizations and other institutions to promote and implement wildlife user rights that recognize the opportunities and concerns.
· To explore possible follow up activities to communicate our understanding with decision-makers, donors, and implementers of wildlife user rights in Africa.
Follow On Activities:

ABCG recognizes that the livelihoods of Africans and the global community depend on Africa’s natural resources.  Therefore, discussions are needed to resolve the bipolar attitude that there must be a choice between conservation of natural resources or community development.  As more countries develop wildlife user rights regulations and guidelines, this is a good opportunity and time to provide them with information and experiences.  However, there should be an understanding that natural resources are an important political commodity, and the conservation community must be aware of the powers that we are up against.  

As a result of the ABCG meeting, some possible follow on activities being discussed are:

· The written assessment of wildlife user rights regulations and guidelines from Uganda, Namibia, Tanzania, Mozambique, Burkina Faso, and Cameroon conducted for the ABCG Meeting will be circulated to meeting participants and interested others.
· ABCG will continue to collect wildlife user rights regulations and guidelines from different African nations to serve as a repository for this information.

· WRI will prepare a detailed analysis incorporating the principal findings from the analysis of wildlife user rights regulations and guidelines, taking examples from each of the major regions in sub-Saharan Africa.
· Develop recommendations on best practices for the drafting of wildlife user rights regulations and guidelines. 
· Wildlife user rights as a topic for a future meeting for Democracy/Governance and Environment staff at USAID, NGOs and others, and include some of the issues raised at this meeting.
· A follow on meeting on wildlife user rights held in Africa.

· At the upcoming conference on “African Wildlife Management in the New Millennium” at the Mweka College of African Wildlife Management in Tanzania, ABCG staff will discuss with Mweka College faculty how wildlife user rights are currently covered in their curriculum, and will share information from the ABCG meeting.

Key Points from Presentation:

· Overview of Wildlife User Rights and ABCG Meeting – Harry van der Linde, BSP

Community based wildlife management initiatives such as wildlife user rights support the dual objectives of:
1) improved wildlife conservation;

2) improved community development.

· Introduction to the Governance Issues – Peter Veit, WRI

· Wildlife user rights are important environmental governance matters.

· It is necessary to look at the larger governance context in which wildlife user rights are distributed and exercised.

· Wildlife governance is influenced and impacted by issues such as representation, the separation and limits of power, the rule of law, opportunities for legal recourse, procedural rights and other matters in which environment use is embedded.  For example, the ability of a community association to become a legal entity and therefore even qualify for wildlife user rights is regulated by national NGO laws or Societies Ordinances.  And the ability of such Community based Organizations to protect their wildlife from outsiders might be restricted by narrow court interpretation of standing.

· Governance-Environment Nexus Matters that affect management and justice:

· Nature is Africa’s single most important source of power and wealth.

· Environmental rights are fundamental human rights in much of rural Africa.

· Good environmental governance is key to consolidating democracy in Africa.

· Nature is an important political commodity and a common and valuable patronage resource.

· The rising costs of political power are being paid by nature-based patronage.
· On-going reforms are reconsolidating power over nature in the executive branch

· Context of Community Based Property Rights  – Owen Lynch, CIEL

· Wildlife user rights should be considered in the broader context of community based property rights.  Why separate out wildlife from land, water, and other natural resources?

· Individual and group rights need to be seen as overlapping both spatially and temporally. 

· The optimal legal outcome should be recognition of private rights that give communities more leverage and are harder to extinguish.

· Mapping by communities of their land and resources is a useful tool for them. 

· It is important to encourage African public interest lawyers and merging institutions.

· Background and Evolution of Wildlife User Rights – Michael Wright, AWF

· Lessons learned from the 1970s, 1980s, and 1990s about community based natural resources management (CBNRM) must get out to practitioners in the field so they don’t recreate the wheel, and they learn from what has worked.

· The bipolar attitude that there must be a choice between communities and protected areas is destructive.  It should be recognition that there will be a mosaic of land uses.

· Legal agreements forcible in law are needed so communities can go to court and enforce their rights.

· Lessons from Community Based Forestry in the Sahel – Jesse Ribot, WRI

· Are the conditions right for CBNRM to work?

· There is a separation of usufruct and commercial rights in the law.

· Must look at whether commercial rights can be devolved to communities and not threaten nature.  

· As products become more valuable, more regulations are put in place.  There is a pattern shift from usufruct to commercial rights.

· Must look at what are the ecological effects of having regulations in place.

· Must look at who the local actors are that are participating in CBNRM.  Are they representative and accountable to the communities?

· Evaluation of Wildlife User Rights Regulations: Examples from East, Central, West and Southern Africa – Alda Salomao & Florence Navarro, WRI.

1. Restrictions on the granting of wildlife user rights imposed in different ways:

· Restrictions on types of users;

· Restrictions by limiting the areas; and

· Application procedures are complex, costly, and time consuming.

Option:

· Procedures conducive to the objectives of granting wildlife user rights to local communities: utilization, simple and financially bearable mechanisms.

· Communities receive assistance to make the process more expedite.

2. Communities rights and responsibilities/ costs and benefits
· Provisions related to rights and responsibilities of communities are not clearly indicated.

· The balance between costs and benefits is tipped.

Option:

· Rights and responsibilities should be clearly defined.

· Maximize net benefits.

· Necessary assistance should be provided.

· Two or three categories of local benefits could be considered:

· Direct benefits (product or hunting, employment, etc);

· Financial income (sale of or tax on collected, hunted or captured wildlife; traditional knowledge usage; 

· Communal benefits (schools or educational supplies, roads, training opportunities, information dissemination taking into account the level of illiteracy of most communities.

· These categories of benefits could be made available and serve as a basis from which choices could be made.

3. Wildlife management dimension
· No ecosystem approach, across protected/non protected areas, limited gene pool.

· Sustainable quotas are determined without regard to local wildlife management practices.

Option:

· Adopt an integrated approach, where protected and non protected areas are part of a nexus.

· Monitoring systems.

· Cooperation between communities and wildlife services.

4. Dispute settlement structures/protection of communities’ rights
· The authority to resolve conflicts is mostly vested on government bodies, without mechanism to protect the rights of rural communities.
· Local community norms and practices for conflict resolution are not accommodated in most regulations.

· When provisions require that customary law is used at the local level, customary/formal legal frameworks interrelations are unclear.

· Regulations do not include clear provisions to protect communities against possible misconduct by the private sector.

Option:

· Clear specification of the contractual responsibilities of the parties in agreements (basic contractual provisions – model contracts).

· Adjustments should be made to dispute settlement schemes for their adequacy in terms of costs, length of time, composition of dispute settlement bodies, and complexity, giving due consideration to local practices of conflict resolution.

· The recognition of the importance of traditional practices and customary law requires studies.

5. Institutional structure and mandate/community representation
· When required to setup a specific legal entity it’s cumbersome/lengthy (NGO bills)
· When local traditional ‘institutions’ are recognized as representative, they are rarely downwardly accountable
Option:

· Recognition and integration of traditional norms, institutional schemes and practices whenever they contribute to both objectives.

Consider relevance of a bundle of rights for communities over the resources on their land.
· Politics and Practice:  Experience from Namibia – Mark Renzi, MSI

· The history of Namibia explains government, power, and land ownership issues now.  Things are becoming less democratic and more corrupt.

· Political “power” is controlling and reducing the autonomy of communities.  

· Policies favor private sector landowners over communities for wildlife use in terms of quotas, prices, free reign, etc.

· Communities must have management plans and overcome planning and logistical hurdles.  There is still an assumption that communities will wipe out wildlife without policies.

· Implementation of wildlife user rights must be focused on, in addition to planning.

· How much real support is there for community management?  Who gets what?

· Politics and Practice:  Experience from Tanzania – Bob Winterbottom, IRG
· Tanzania’s new wildlife policy is seen as progressive, but there is a struggle on how to implement it.

· Government agencies want to maintain control.  The Wildlife Department, for example, has their funding tied to hunting licenses.  Are these policies just a token sharing of benefits?  Are these agencies open to change?

· People interpret CBNRM differently.  Wildlife management must be thought of more holistically.  Each natural resource has its own laws and policies.

· Communities are not organized, and from wildlife policies it is not clear how they will get organized.  For community and private sector contracts, a joint venture is based on partnerships, but the partners are not equal as communities have little to offer or managerial capacity.

· Science must be applied to wildlife management such as increasing productivity, determining where the wildlife are, land use changes, migration, etc.  Currently there is no data applying an ecosystem approach to management.

· Experience from other countries shows that natural resources can be sold for political benefit.

· Politics and Practice:  Experience from Mauritania – Mabaye Dia, 
      IUCN-SUI
· According to the Islamic law of Mauritania, the government and local people are equal in the face of the law.  However, in practice this is different.  

· Rural development must consider conservation while satisfying the needs of communities.

Key Points from the Discussion:

What are the key elements of effective wildlife user rights?  (Assuming the two main goals are conservation and community development)  There is a need to:

1. Support advocates (government and non-government) for change in Africa.

2. Strengthen civil society.

3. Promote environmental governance.

4. Share lessons learned – taking stock, seeing where we are currently.

5. Develop real, serious, and professional line ministries.

6. Improve scientific information on natural resources management for informed decision-making by communities and governments.

7. Have recourse of action, access to the courts, rule of law.

8. Have honest and genuine leaders.

9. Identify what really is at stake?

10. Look at: Who is getting what?  Where is the money?  The big picture.

11. Recognize that we can not have effective wildlife regulations without a larger legal context in place:  freedom of expression, speech, media, association, etc.  Need civil and political rights that support the implementation and enforcement of wildlife user rights.

12. Focus on the devolution of powers.

13. Have accountability.

14. Provide local researchers with increased capacity.

15. Recognize that local capacity to receive power is being devolved.

16. Develop and support role models in Africa.

17. Provide access to information: Those on the ground in Africa need to gain access to the information and discussions (such as this one) occurring in the West.

18. Have long-term commitment by donors (more than 3 years as was the case in Kenya).

Realize that we, outsiders, can help facilitate the process of discussion for Africans.  The topic should be: What are the enabling conditions that lead to better environmental management and economic development?


For more information about this meeting or ABCG, please contact:

Program Coordinator

Africa Biodiversity Collaborative Group (ABCG)

C/o Africa Program, Conservation International,

1919 M Street, NW

Washington, DC 20036 USA

Phone: (202) 912 1444  Fax: (202) 912 - 1026

E-mail: n.gelman@conservation.org
Website: www.frameweb.org/Partner_pages_ABCG.html

2
7
30 November ABCG Wildlife User Rights Meeting


